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18th Julv 2014

Dear Ms M oseley

LAND SOUTH OF BOXAL BRIDGE, NORTHUP FIELD, WISBOROUGH GREEN, WEST SUSSEX,
RH14  ODD
WSCC REFERENCE: WSCC/083/13/KD

We write on behalf of our client, Celtique Energie Weald Ltd ('Celtique'), and with regard to the
above planning application and with reference to the following correspondence:

.  Barton wi l lmore emai l  dated 4th July 201+;

. West Sussex County Council (wSCC) email dated 7r^ July 20L4i

.  Barton Wil lmore let ter dated 8r" July 2014;

.  WSCC emait  dated 9'h Juty 2014,

As stated in our letter dated 8th July 2014, Celtique is disappointed that, despite seeking to work
positively with WSCC throughout the application process, Officers are recommending refusal on the
basis of the Highway Officer's consultation response received on 2"o July 2014 (over 9 weeks after
addit ional  highway informat ion was submit ted for considerat ion on 25rn Apri l  2014 and only 5
working days before Officer's Committee Report was due to be completed on the 9tn July 2014). Our
emai l  dated 4th July 2014 and let ter dated 8th July 2014 sets out Celt ique's Highways consultant
attempts to contact the Council's Highways Otficer, Mr Smith, during June 2014 to discuss the
proposals and ascertain whether he had any comments or concerns, but Mr Smith has not sought to
reply or adequately engage with SCP Transportation Planning (Celtique's Highways Consultant).

We understand from your emai ls dated 7th July and gth July 2014 that Off icers were not prepared to
meet with Celt ique and their  Highways consultant or defer the appl icat ion so that Celt ique may have
a reasonable per iod of  t ime to prepare and provide the addit ional  highways informat ion being
requested (which, in our view, does not relate to matters of principle but rather aspects of detailed
design that can most def in i te ly be overcome).

ln the meant ime, the Counci l  publ ished i ts committee report  on the 11(n July 2014 recommending
the application for refusal on the basis of the objections received by the Council's Highways Officer,
as fol lows:



Suooested Reasons for  Refusa I

1.  The appl icant  has fa i led to demonstrate that  vehic les could enter  and ex i t  the s i te  safe ly  and
wi thout  detr iment  to  the h ighway network,  contrary to  Pol ic ies 26,  47 and 48 of  the West
Sussex Minera ls  Local  P lan (2003) ,  paragraph 32 of  the Nat ional  P lanning Pol icy Framework
(2012) ,  Pol icy TR7 of  the Chichester  Local  P lan ( f i rs t  rev iew)(1999) ,  and Pol icy 39 of  the
Chrchester  Local  P lan (Key Pol ic ies Pre-Submissron Document  (2014) .

2.  The appl icant  has far led to show that  vehic les could t ravel  the proposed route to  the s i te
safe ly  and wi thout  harm to h ighway capaci ty  or  road safety ,  contrary to  pol icres 26,47 and
48 of  the West  Sussex l4 inera ls  Local  P lan (2003) ,  Pol icy TR7 of  the Chichester  Local  P lan
( f i rs t  rev iewXl999) ,  Pol icy 39 of  the Chichester  Local  P lan (Key Pol ic ies Pre-Submiss ion
Document  (2014)  and paragraph 32 of  the Nat ional  P lanning Pol icy Framework (2012) ,

3.  The appl icant  has fa i led to accurate ly  assess the increase in  HGV movements resul t ing f rom
the development  and so has fa i led to demonstrate that  i t  would not  have a detr imenta l
impact  on h ighway capaci ty  and road safety ,  and on res ident ia l  amenrty  through increased
noise.  The development  would,  therefore,  be contrary to  pol ic ies 19,  26,  47 and 48 of  the
West  Sussex Minera ls  Local  P lan (2003) ,  Pol ic ies RE12 and TR7 of  the Chichester  Local  P lan
( f i rs t  rev iew)(1999) ,  Pol ic ies 39 and 48 of  the Chichester  Local  P lan (Key Pol ic ies Pre-
Submrssion Document  (2014)  and paragraphs 32,  120 and 123 of  the Nat ional  P lanning Pol icy
Framework (2012 ) .

4 .  The heavy goods vehic les resul t ing f rom the development  would harm the character  of
Wisborough Green v i l lage and conservat ion area.  The development  would,  therefore,  be
contrary to  Pol icy 26 of  the West  Sussex Minera ls  Local  P lan (2003) ,  Pol ic ies RE12 and BE6 of
the Chichester  Local  PIan ( f i rs t  rev iew)(1999) ,  paragraphs 28,  131 and 134 of  the Nat ional
Planning Pol icy Framework (2012) ,  and Pol ic ies 25,  39,45,47 and 48.

On the basis  that ,  to  date,  Of f icers have decl ined to meet  wi th Cel t ique and thei r  Highways
consul tant  or  defer  the appl icat ion,  Cel t ique have had no opt ion but  to  inst ruct  the i r  Highways
consul tant  (and an addi t ronal  Highways Consul tant  to  ass is t  wi th  the mat ter)  to  work the over t ime
requi red in  order  to  prepare the addi t ional  in format ion and comprehensive ly  respond to the Counci l 's
Highway comments dated 2nd July  2014 pr ior  to  the Counci l 's  commit tee meet ing on the 22nd July
2074.

The addi t ional  in format ion and response has been prepared by Cel t ique 's  Highways consul tant ,  Mr
John Russel l ,  Regional  Di rector  at  SCP Transpor tat ion Planning (who has over  20 years exper ience in
the f ie lds of  t ra f f ic  engineer ing and t ranspor t  p lanning) .  Cel t ique have a lso sought  to  under take an
independent  rev iew of  the work,  which has been carr ied out  by Mr David Bi rd,  Founding Director  of
Vectos (who has over  30 years exper ience in  th is  f ie ld) .

Accord ingly ,  p lease f ind enclosed FOUR hard copies and ONE CD copy of  the fo l lowing:

e Draft Transport Objection Technical Response July 2014, prepared by SCP;
.  Appendix 1 -  WSCC Highways Object ion;
.  Appendix 2 -  Scoping Correspondence wi th WSCC;
.  Appendix 3 -  Assessment  Correspondence wi th WSCC;
.  Appendrx 4 -  Vehic le Class i f icat ions;
. Appendix 5 - 4272 Traffic Data;
.  Appendix 6 -  Road Safety  Assessment ,  Proposed Temporary Haul  Route,  Wisborough Green,

West Sussex;
. Appendix 7 - Road Safety Audit Stage 1, Kirdford Road, Wisborough Green Site Access;
.  Appendix 8 -  S i te  Access (Drawing No.  SCP/14809/F01) ,
. Appendix 9 - Construction Traffic Route - 20T Constructron Tipper; and
. Appendix 10 - Constructlon Traffic Route - Low Loader HGV.
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The Response rs  prov ided in  draf t  a t  th is  s tage as we would wish to d iscuss the content  and
conclus ions wi th Of f icers so that  an agreed Report  can be made avai lab le to  Members to In form thei r
considerat ion of  the a DDl icat ior

In summary,  the addi t ional  in format ion and response prepared by SCP and independent ly  rev iewed
by Vectos fu l ly  addresses the Highway comments received and overcomes the suggested reasons for
refusal  as fo l lows:

Response to Reason for Refusal 1

Swept  path analys is  of  the s i te  access has been under taken for  a 20te t ipper  t ruck and a 16.6m
art icu lated low- loader .  This  demonstrates that  the proposed s i te  access design can safe ly
accommodate the movements of  the typ ica l  design vehic le as wel l  as the worst  case design vehic le.
l " l i t igat ion measures can be put  in  p lace which min imise the potent ia l  r isks ident i f ied.

Average recorded speeds for  t ra f f ic  at  the s i te  access (prov ided wi th the submiss ion assessment)  are
recorded at  36.1mph (58,1kph)  for  eastbound t raf f ic  and 35.5mph (57.1kph)  for  westbound t raf f ic .
85 ' "  percent i le  recorded speeds for  t ra f f ic  at  the s i te  access prov ided wi th the submiss ion
assessment  are recorded at  41,3mph (66kph)  for  eastbound t raf f ic  ( th is  is  t ra f f ic  t ravel l ing f rom the
west  of  the s i te  access)  and 40.2mph (64,3kph)  for  westbound t raf f ic  ( th is  is  t ra f f ic  t ravel l ing f rom
the east  of  the sr te access) .  Based on these observed speeds,  the fo l lowing desi rable min imum SSDS
have been calcu lated us ing guidance prov ided in  l4anual  for  Streets 2 (September 2010) :

.  Desi rable min imum SSD = 109m for  a speed of  41.3mph.  This  compares t0 117m prov ided;
a n d

.  Desi rable min imum SSD = 104m for  a speed of  40.2mph.  This  compares to 121m prov ided.

The vrs ib i l i ty  sp lays prov ided therefore meet  design requi rements.

This  in format ion addresses the concerns of  Of f icers as set  out  in  the h ighway object ion and
suggested reason for  refusal  1 .

Response to Reason for Refusal 2

At the request of  WSCC, a route safety study was commissioned by the Appl icant and this was
provided with the submission assessment.  This study ent i t led the "Road Safety Assessment,
Proposed Temporary Haul Route, Wisborough Green, West Svssex", Malcolm Gandy Road Safety
Consulting Ltd, 16th July 2013 (provided at Appendix 6 of the enclosed Transport Objection
Technical  Response) provided an independent safety audit  of  the proposed route between the 4272
and the srte access. The recommendat ions of  the auditor referred to in the extract f rom the report
have been incorporated into the design and mit igat ion proposals.

Swept path analysis of the construction route between the A272 and the site access has been
undertaken for a 20te t iDoer t ruck and a 16.6m art iculated low-loader.

Revlew of the swept paths ident i f ies four locat ions In addit ion to the si te access at  which further
assessment has been undertaken. These locat ions compflse:

.  Boxal Br idge;

.  Corner on Kirdford Road east of  junct ion with Ski f f  Lane;

.  lunct ion of  Durbans Road /  Kirdford Road; and

. lunct ion of  Durbans Road /  A272.

The assessment provides a summary of  the swept path analysis,  ident i f les potent ial  r isks which the
swept path analysis suggests,  proposed mit igat ion to remove or reduce the r isk and then provides
an assessment 0f  the l ikel ihood of the mit iqated r isk.
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Iv l i t igat ion measures can be put in place which minimise the potent ial  r isks ident i f ied such that th is
suggested reason for refusal  is fu l ly addressed.

Resoonse to Reason for Refusal 3

Comments \ /ere sought f rom WSCC regarding the scope of the Transport  Assessment pr ior to
submission and this correspondence rs provided at Appendrx 2 of  the Transport  Object ion Technical
Response. This included submit t ing a completed draft  of  the Assessment.  The 1.5 tonnes ( te)
threshold was included in this scoping and was chosen to di f ferent iate between cars and l ight
commercial  vehicles (LCV). Notwithstanding this,  the al ternatrve assessment of  impacts provided in
the enclosed Transport Objection Technical Response responds to the request from WSCC that the
spl i t  between l ight vehicles and heavy vehicles should be 3,ste.  Appendix 4 provides detai ls of  the
types of vehicles included in each category.

On this basis,  the assessment set out in the Technrcal  Response arr ives at  the same conclusion as
the submission assessment that there is expected to be a Negl ig ible Impact in terms of road traf f ic
ar is ing from the proposed development.  The number of  HGV movements associated with the
proposed explorat ion remains the same at 20 per day for most of  th is per iod but 24 per day for the
two weeks of r ig mobi l isat ion and demobi l isat ion (see ES Addendum Table 10.11).  I t  should be
noted that 24 HGV movements are ant ic ipated dur ing 2 per iods that wr l l  last  no more than one week
each ( i .e.  a maximum of two weeks over the course of the explorat ion).  For the remainder of  the
t ime act iv i ty is occurr ing on si te,  HGV movements wi l l  be between 4 and 20 per day.

Response to Reason for Refusal 4

In terms of the 4tn reason refusal relating to the suggested harm that would be caused to the
Character of  Wisborough Green vi l lage and conservat ion Area, the publ icat ion of  the Counci l 's
Committee Report  is the f i rst  t ime that th is issue has been raised thus Celt ique has had no pr ior
opportuni ty to review and respond.

We would draw Off icers at tent ion to paragraphs 186 and 187 of the Nat ional  Planning Pol icy
Framework (NPPF) (March 2012).  These require local  planning author i t ies to 'approach decision-
taking in a posi t ive way'  (para 186),  ' look for solut ions rather than problems'and 'work proact ively
with appl icants '  (para 187).  Including this addi t ional  4rn reason for refusal  over and above the
technical  comments raised by the Counci l 's  Highways Off icer would appear to be at  odds with the
sDir i t  of  the N PPF.

Nevertheless, i t  is  our v iew that these temporary proposals would not cause any signi f icant or long-
term harm to the character of the Wisborough Green Conservation Area for the following reasons:

.  As set out in Chichester Distr ict  Counci l 's 'Wisborough Green Conservat ion Area Character
Appraisal  & Management Proposal '  (September 2010),  th is highway route has been in
existence for hundreds of years (see 1842 and 1912 map on page 7) and wi l l  have been (and
st i l l  is)  ut i l ised by a var iety of  commercral  vehicles,  including those serving the surrounding
farmsteads.

The existing A272 alrcady runs through the southern section of the Wisborough Green
Conservat ion Area and is  therefore an in tegra l  par t  o f  the v i l lage and Conservat ion Area.  As
stated in  the counci l 's  Highways oblect ion dated 2nd July  2014,  the A272 carr ies
approximate ly  7,000 vehic les per  day.  I t  is  therefore a busy road wi th the Conservat ion Area
and Sect ion 4.2 of  the Conservat ion Area Aooraisa l  s tates:

"Whilst the 4272 forms its southern boundary, the busy traffic does not
impinge too much... "



.  The ex is t ing A272 running through the v i l lage and Conservat ion Area rs  a l ready designated
Lv,  ,y  ,uurc by WSCC and the appl icat ion proposals  seek to ut i l ise the ex is t inq

st rategic  and local  lor ry  route to  i ts  fu l l  extent  before tak ing the shor test  and most  pract ica l
route to  the appl icat ion s i te  f rom the 4272 a long Durbans Road and Ki rdford Road.  On th is
basrs,  i t  is  encouraged by the Counci l  that  Lorr ies and HGVS should ut i l ise the A272 route
and i ts  impact  on the Wisborough Green Conservat ion,  a long wi th any t raf f rc  that  needs to
turn in to the v i l lage or  pass through,  must  therefore be deemed to have an acceptable
impact .  Fur thermore,  the use of  the st retch of  road f rom he 4772 to the appl icat ion s i te
a long Durban /  K i rdford Roads would only  represent  a very smal l  percentage of  the overa l l
to ta l  journey length of  HGVS associated wrth the proposals .

.  Any perceived harm would only  be for  a temporary per iod and would not  cause any long- term
impact  on the v i l lage or  Conservat ion Area.  Indeed,  the p lanning appl icat ion c lear ly  s tates
that  HGVS would only  need to access the s i te  for  24 weeks dur ing the ent i re  explorat ion
programme. The absolute HGV numbers (which the Councj l  has based i ts  assessment  on)  are
20 per  day for  most  of  th is  per iod but  24 per  day for  the two weeks of  r ig  mobi l isat ion and
demobi l isat ion.  I t  is  therefore hard to see how th is  shor t  term impact  is  suf f ic ient  enough
reason to suggest  that  a level  o f  harm would be caused to the Conservat ion Area that  would
warrant  a reason for  refusal .  In  addi t ion,  any reference to Pol icy BE6 of  the Chichester  Local
Plan ( f i rs t  rev iewXl999)  in  th is  respect  would appear  incorrect  as the pol icy makes no
reference to the impact  of  t ra f f ic  wi th in Conservat ion Areas.

.  We have been unable to  f ind any appeal  cases that  have been a l lowed on the basis  of  a
refusal  re lat ing to t ra f f ic  impact  in  a Conservat ion Area.  We would therefore suggest  that  th is
is  not  a robust  reason that  could s tand up to scrut iny a i  appeal ,  par t icu lar ly  in  re lat ion to
traffrc on the primary route network, defined as "major roads intended to provide large-scale
t ransDort  l inks wi th in or  between areas"  (Df f ,  Guidance on Road Class i f icat ion and the
Pr imary Route Network,  January 2012) .

.  F inal ly ,  the Counci l  has not  sought  to  pro-act ive ly  engage wi th Cel t ique on th is  issue and
discuss what  potent ia l  management /  mrt igat ion measure might  be appropr ia te in  order  to
help reduce any perceived harm to the character  of  the Conservat ion Area.

On the basis  of  the addi t ional  h ighways in format ion prepared by SCP and independent ly  rev iewed by
Vectos,  a long wi th the summary reasons g iven above set t ing out  how the reasons for  refusal  could
be overcome or  d iscussed fur ther  to  agree any appropr ia te management /  mi t igat ion measures,
Cel t ique are respect fu l ly  requ st ing that  the Counci l  reconsiders i ts  decis ions not  to  defer  the
appl icat ion f rom the 22nd lu ly  c  mmit tee meet ing.

We bel ieve that  deferr ing the appl icat ion to the next  Commit tee to be held on 2nd September 2014 is
just i f ied for  the fo l lowing key reasons:

.  Counci l  Of f icers and Commit tee lv tembers need suf f ic ient  t ime to consider  a l l  in format ion
avai lab le to  them ahead of  making a formal  decis ion on the appl icat ion;

.  The counci l 's  Highway object ion was received la te (2"d lu ly  2014)  in  re lat ion to the
complet ion of  Of f icer 's  commit tee repor t  (by 9 ' "  Ju ly  2014)  and d id not  provrde a reasonable
per iod of  t ime for  Cel t ique and i ts  advisors to  respond to the mat ters ra ised which inc luded
new mat ters,  not  prev iously  d iscussed;

.  Taking in to account  that  Cel t ique agreed to extend the determinat ion per iod when WSCC
have asked (work ing pro-act ive ly  wi th the Counci l  to  resolve a l l  outs tanding issues) ;

.  The fact  that  WSCC Highways Of f icer  d id not  respond to SCP's te lephone cal ls /  emai ls  dur ing
June 2014 (ahead of  receiv ing the object ron le t ter ) ;



bar lc\wiLi i . lo f  . . lo .Ltk

. The fact that we are confident that the objections can be overcome locally;

.  Bearing in mind paragraphs 186 and 187 of the NPPF which require local  planning author i t ies
to 'approach decision-taking in a posi t ive way'  (para 186), ' look for solut ions rather than
problems' and 'work proactively with applicants' (para 187);

. Any refusal could result in a re-submission or appeal which could be a further expense to
taxpayers' money via the Planning Inspectorate and unnecessary cost to Celtique (who are
merely seeking to undertake essential exploratory works within a licenced area granted by
central government) and a further period of uncertainty for local people;

.  The extension of  t ime would only be for a short  per iod of  t ime (over the Summer) unt i l  2nd
September 2014.

On the basis that WSCC Highway's objection letter has been received so late in the process and we
are conf ident that the points raised can be adequately addressed, as demonstrated in the addit ional
information prepared by SCP and independently reviewed by Vectos, we would kindly request that
the appl icat ion is deferred from the July committee in order to al low ful l  considerat ion of  th is
addit ional  informat ion.

Celtique Energie is extremely keen to work with the Council to overcome this matter and continue to
work posi t ively with the Counci l .

We look forward to hearing from you.

Yours sincerelv

BOB MCCURRY
Director

cc: Mike Elkington, Strategic Planning Manager, West Sussex County Council
Dominic Smith, Highways Officer, West Sussex County Council
Geoff Davies, CEO, Celtique Energre
Jenny lv lassingham, Planning Advisor,  Celt ique Energie
Simon Ricketts, Partner, King & Wood Mallesons SJ Berwin
Gareth Wilson, Partner,  Barton Wil lmore
Lucy Wood, Director,  Barton Wil lmore
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